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(b) - (e) 
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(a) 
Date: 12 Fifth Judicial District Court - Gooding County User: CYNTH 
ROA Report 
Page 1 of4 Case: CR-2011-0000653 Current Judge: John Butler 
Defendant: Garcia-Pineda, Martin 
State of Idaho VS. Martin Garcia-Pineda 
Date Code User Judge 
4/6/2011 NCRM ROSA New Case Filed - Misdemeanor Casey Robinson 
PROS ROSA Prosecutor assigned Calvin H. Campbell Casey Robinson 
AFWT ROSA Affidavit In Support Of Complaint Or Warrant For Casey Robinson 
Arrest 
HRSC ROSA Hearing Scheduled (Arraignment 04/11/2011 Casey Robinson 
09:00 AM) 
4/1112011 ARRN ROSA Hearing result for Arraignment held on Casey Robinson 
04/11/2011 09:00 AM: Arraignment / First 
Appearance 
CMIN ROSA Court Minutes Casey Robinson 
RGHT ROSA Statement Of Defendant's Rights Form Casey Robinson 
MISC ROSA Statement of Rights Immigration Status Casey Robinson 
PDAP ROSA Public Defender Application Casey Robinson 
APNG ROSA Appear & Plead Not Guilty ..... Casey Robinson 
ORPD ROSA Defendant: Garcia-Pineda, Martin Order Casey Robinson 
Appointing Public Defender Public defender Philip 
A. Brown 
HRSC ROSA Hearing Scheduled (Pretrial Conference Casey Robinson 
OS/23/2011 01 :30 PM) 
4/1212011 ROSA Notice Of Hearing Casey Robinson 
4/14/2011 REQD NICOLA Request For Discovery / defense Casey Robinson 
4/18/2011 RESP JULIE Response To Request For Discovery/plaintiff Casey Robinson 
REQD JULIE Request For Discovery - defense Casey Robinson 
5/23/2011 GLTY BECKY Guilty Plea Or Admission Of Guilt - GT Casey Robinson 
(137 -2732(C)(3) Controiled 
Substance-Possession of) 
HRHD BECKY Hearing result for Pretrial Conference held on Casey Robinson 
OS/23/2011 01 :30 PM: Hearing Held 
CMIN BECKY Court Minutes Casey Robinson 
MISC BECKY Need Eval. - Mr. Brown to prepare Order for Court Casey Robinson 
to pay subject to reimbursement 
HRSC BECKY Hearing Scheduled (Sentencing 06/20/2011 Casey Robinson 
08:15 AM) 
BECKY Notice Of Hearing Casey Robinson 
5/24/2011 ORDR JULIE Order for Payment of Substance Abuse Casey Robinson 
Evaluation 
6/20/2011 HRHD JULIE Hearing result for SentenCing held on 06/20/2011 Casey Robinson 
08:15 AM: Hearing Held 
CMIN JULIE Court Minutes Casey Robinson 
JULIE Notice Of Hearing Casey Robinson 
MISC JULIE Employer Letter Casey Robinson 
Date: 
Time: 
Page 2 of 4 
Fifth JUdicial District Court - Gooding County 
ROA Report 
Case: CR-2011-0000653 Current Judge: John Butler 
Defendant: Garcia-Pineda, Martin 
User: CYNTH 








































































Hearing Scheduled (SentenCing 07/18/2011 
08:15 AM) 
Substance Abuse Evaluation 
Court Accepts Guilty Plea (137-2732(C)(3) 
Controlled Substance-Possession of) 
Hearing result for Sentencing scheduled on 
07/18/2011 08: 15 AM: Hearing Held 
Court Minutes 










Probation Ordered (137 -2732(C)(3) Controlled Casey Robinson 
Substance-Possession of) Probation term: 18 
months. (Supervised) 
Sentenced To Incarceration (l37-2732(C)(3) Casey Robinson 
Controlled Substance-Possession of) 
Confinement terms: Jail: 90 days. Suspended 
jail: 87 days. Credited time: 3 days. 
STATUS CHANGED: closed pending clerk action Casey Robinson 
Hearing Scheduled (Motion 08/22/2011 11 :00 Casey Robinson 
AM) 
Motion to Correct Illegal Setence Pursuant to ICR Casey Robinson 
35 
Brief in Support of Motion to Correct Illegal 
Setence Pursuant to ICR 35 
Notice Of Hearing 
Hearing result for Motion scheduled on 
08/22/2011 11 :00 AM: Motion Held 
Court Minutes 
Motion Denied 
Appeal Filed In District Court 
STATUS CHANGED: Reopened 
Change Assigned Judge 
Procedural Order Governing Criminal Appeal 










Notice by Transcriptionist of Filing of transcript on John Butler 
appeal 
Transcripts Filed July 18, 2011 and Aug 22, 2011 John Butler 
STATUS CHANGED: closed pending clerk action John Butler 
Motion for Extension of Time 
Appellant's Brief 






Date: Fifth Judicial District Court - Gooding County User: CYNT 
Time: ROA Report 
Page 3 of4 Case: CR-2011-0000653 Current Judge: John Butler 
Defendant: Garcia-Pineda, Martin 
State of Idaho VS. Martin Garcia-Pineda 
Date Code User Judge 
11/29/2011 HRSC CYNTHIA Hearing Scheduled (Oral Argument on Appeal John Butler 
01/10/201201:30 PM) 
CYNTHIA Notice Of Hearing John Butler 
1/1012012 CMIN CYNTHIA Court Minutes John Butler 
Hearing type: Oral Argument on Appeal 
Hearing date: 1/10/2012 
Time: 1 :30 pm 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: CYNTHIA 
Tape Number: 
Defense Attorney: Philip Brown 
Prosecutor: Calvin Campbell 
HRHD CYNTHIA Hearing result for Oral Argument on Appeal John Butler 
scheduled on 01/10/2012 01:30·PM: Hearing 
Held 
ADVS CYNTHIA Case Taken Under Advisement John Butler 
MISC CYNTHIA Additional authority cited at Oral Argument John Butler 
1/19/2012 ORDR CYNTHIA Memorandum Decision on Appeal (remanded for John Butler 
imposition of community service) 
2/27/2012 REMT CYNTHIA Remittitur John Butler 
RMAN CYNTHIA Remanded John Butler 
STAT CYNTHIA STATUS CHANGED: closed pending clerk action John Butler 
CHJG CYNTHIA Change Assigned Judge Casey Robinson 
3/1/2012 NOTA ROSA NOTICE OF APPEAL Casey Robinson 
NOHG ROSA Notice Of Hearing Casey Robinson 
MOTN ROSA Motion for Appointment ofn Appellate Public Casey Robinson 
Defender 
3/2/2012 CHJG CYNTHIA Change Assigned Judge John Butler 
HRSC CYNTHIA Hearing Scheduled (Motion 03/13/201209:00 John Butler 
AM) 
APSC CYNTHIA Appealed To The Supreme Court John Butler 
STAT CYNTHIA STATUS CHANGED: Inactive John Butler 
APDC CYNTHIA Appeal Filed In District Court John Butler 
APSC CYNTHIA Appealed To The Supreme Court John Butler 
APDC CYNTHIA Appeal Filed In District Court John Butler 
STAT CYNTHIA STATUS CHANGED: Reopened John Butler 
Page 4 of 4 
Fifth Judicial District Court - Gooding County 
ROAReport 
Case: CR-2011-0000653 Current Judge: John Butler 
Defendant: Garcia-Pineda, Martin 
State of Idaho VS. Martin Garcia-Pineda 
Date Code User 
3/13/2012 CMIN CYNTHIA Court Minutes 
Hearing type: Motion 
Hearing date: 3/13/2012 
Time: 9:00 am 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: CYNTHIA 
Tape Number: 
Defense Attorney: Phiiip Brown 
Prosecutor: Calvin Campbell 
GRNT CYNTHIA Hearing result for Motion scheduled on 
03/13/201209:00 AM: Motion Granted 
3/1612012 ORDR CYNTHIA Order Appointing Appellate Public Defender 
(Brown) 






... John Butler 
GOODING COUI':!IY 
SHERIFPS DEPT/ 9920 
IDAHO UNIFORM Gl:"r:ATION 1 ,,~, ~ 
IN THE DISTRICT COURT OF THE 5i'H: ". 'i ('iJ)jiQIdAl DiS:F~iiT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY QIT SOODIN6 





) COMPLAINT AND SUMMONS 
G vs. B &tAt r. \ \ U.: l~f~act;~A gif~tjon ,- .' "J ~(J A - "fe.. ) . ~isde~:aiior Citation 
VI) AY2-,+ I ;:r:" l 0 .:""de.":'"~',"d 
First Name MiddJe lmtral' ----- f; ;:- -.. L!; '( 
IPUC # USDOT TK Census # _________ _ 
Operator Class A Class B Class C Class 0 0 
GVWR 26001 + n 16 + peJ?ns 9 Placar! Haz~sjMaterials DR# ______ _ 
Home Address t2 t£S jd.JCL4 s.:±: ..5btt-s.~ 
BUSiness Address} Ph # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
d believe the above-named Defendan~ 
State Jil::D. Sex:~ 0 
Height ~o Wt I ... ~O Hair yes ~008 /'  
Veh. Lic.# State Yr. of Vehicle Make _____ _ 
Model Color ""-:-_-=-=---..-_ 
Did commit the following aCl(s) on .3 - 2..... q ,£.Q t l at /'t.Z8cIOCk ? 
Ii Vio.#1 fo?3~~ 
I Vic. #2 









I i Date Witnessing Officer Serial #/Address 
~ THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
I I~I- You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
\
~s Distnct Court of SOODIN6 County, SOODING it ' Idaho, 
located at
A 
624 MAIN STREET o~ . l? day of 
I f!t'P~. L ,~tl ,at(;L7!£IC>o'ciockb, M. 
Dept. 
See reverse side of your copy for PENALTY d COMPLIANCE instructions. 
COURT COpy V'Cu\TICN #1 
Alexander Clark BUSiness Forms· Boise. Idaho - 1208) 322·0611 VERSION 1 
- -, '"~ '-' ,"'"'" . 
IN THE DISTRICT COURT OECTHE:EIE~T-H1G1UDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND-EOR THE COUNTY OF GOODING 
MAGISTRATE DIVISION 







STATE OF IDAHO 
COUNTY OF GOODING 
* 
_AFFIDAVIT IN SUPPORT OF 
COMPLAINT OR WAF~T 
ARREST 
Case Number: C.e r J I - !.cFj3 
* * * * * * * * * * * * * * * * * * * * * * * * 
II Derek Walker, of the Gooding County Sheriff's Office, being first 
duly sworn; state that I am the same person whose name is subscribed to 
the attached Criminal Complaint/Citation, and that my answers to the 
questions asked by the Court with reference to said Complaint/Citation 
are as follows: 
1. Did you personally observe the act(s) being committed as alleged in 
the attached Complaint/Citation? 
Answer: YES 
2. If so, please state what you observed which gave you reason to 
believe the individual(s) charged committed the crime(s). 
1. Answer: On 03/29/2011 I Deputy Derek Walker of the Gooding 
County Sheriff's Office was contacted by Sgt. Dave Kiger also of 
the Gooding County Sheriff's Office in reference to information 
that he had received about stolen property and narcotics activity 
occurring at 245 High St, located in the City of Bliss, County of 
Gooding and State of Idaho. 
2. Sgt. Kiger requested the assistance of the Narcotics Team to 
investigate the above listed suspected crimes. 
AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 
Page 1 of 6 
3. A short time later myself, Sgt. Kiger and Deputy BIas Martinez of 
the Twin Falls went to the above address in an attempt to make 
contact with the occupants. 
4. Upon arrival Deputy Martinez knocked on the front door. A short 
time later a Hispanic female answered the door. The female 
disclosed that she did not speak English. 
5. Deputy Martinez who is bilingual agreed to translate from Spanish 
to English. 
6. Deputy Martinez advised the Hispanic female who we were and why 
we at her residence. Deputy Martinez disclosed that he then asked 
the female we could have consent to search her residence. 
Deputy Martinez disclosed that the female agreed to let us search 
all of the residence except for the bedroom located in the middle 
of the residence which the female disclosed that that bedroom 
belonged to her brother in-law. 
7. I and Deputy Martinez then conducted a search of the residence. 
Located in the North bedroom/laundry room in a cabinet there was 
found a small multi colored Altoid tin that contained a green and 
leafy plant like material which I believed to be from my 
experience and training in law enforcement to be marijuana. There 
was also located in the same tin, numerous marijuana seeds. 
8. The female in the residence disclosed to Deputy Martinez that her 
brother in-law just moved from the bedroom that the marijuana was 
found in to the-middle bedroom that she would not give us consent 
for. 
9. I then stopped the search of the residence and requested of 
Deputy Jocelyne Nunnally of the Gooding County Sheriff's Office 
AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 
Page 2 of 6 
to apply for a search warrant for the above residence for any 
more illegal narcotics. 
10. After Deputy Nunnally being briefed on the circumstances, 
she applied for a received a search warrant for 245 High St. in 
the City of Bliss, County of Gooding and State of Idaho. 
11. Deputy Nunnally then delivered a copy of the warrant to be 
served on the residence. 
12. A short time later Martin Garcia-pineda arrived at the 
residence. Garcia-Pineda disclosed to me that he is the occupant 
of the middle bedroom of the above residence. I advised Garcia-
Pineda why we were at the residence. 
13. Upon executing the warrant on the residence there was no 
other illegal narcotics found in the residence except for the 
marijuana found in the north room. 
14. I then asked Garcia-Pineda if he had lived in the room where 
the marijuana was found. Garcia-Pineda said yes but he had just 
moved out of the room and into the middle bedroom. 
15. I asked Garcia-Pineda if the marijuana found in the north 
room was his. Garcia-pineda said no that he doesn't use drugs and 
that I could test him. 
16. I then questioned Garcia-Pineda the marijuana found in 
the room was his brothers or sister in-laws. Garcia-Pineda said 
that he didn't know. 
17. During the.course of the interview I felt that Garcia-Pineda 
was being deceptive about the marijuana. I told Garcia-pineda 
that if he was honest with me that I would issue him a citation 
other than other outcomes that could come from the situation. 
AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 
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18. Garcia-Pineda then disclosed that the marijuana that we had 
found was his and that he uses tin cans to make a smoking device l 
after using the tin can as a pipe he would discard the tin can. 
19. Sgt. Kiger then issued Garcia-Pineda an Idaho Uniform 
Citation for Possession of Marijuana. 
20. I then collected the evidence and returned to the Gooding 
County Sheriff/s office to process the evidence. 
21. Upon arrival I tested the green and leafy plant like 
substance found in the Altoid tin. The green and leafy plant like 
substance presumptively positive for marijuana. 
The evidence was placed into a secure locker where it will be 
sent to the State lab for further testing. 
3. What further information do you have giving you reasonable grounds 
to believe that the Defendant(s) committed the crime(s) alleged? 
Answer: 
4. Do you believe a warrant should be issued? 
Answer: NO 
5. Set out any information you have I and 
warrant instead of a summons should be issued. 
Answer: 
6. List the charges set forth in this document. 
source I as to why a 






I certify that there is the following pertaining to this case: 
Video/Audio 
AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 
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Audio ---
Video 
~/. -A- Photographs 






I, a Deputy with the Gooding County Sheriff's Office, did read 
the entire contents of this affidavit over the telephone to The 
Honorable , Magistrate Judge, on the day of , 20 
at .m, which conversation was recorded by me on tape no. 
After hearing the information contained above, Judge 
informed me that he was finding probable cause that the defendant, 





AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 
Page 5 of 6 
Dated this day of 20 __ _ 
Deputy 
OR IN THE P~TE~~ATIVE 
Having reviewed the affidavit of probable cause and good cause 
appearing therefore: 
THE COURT DOES HEREBY FIND that there is probable cause to believe 







ha been committed in Gooding County, Idaho, and probable 
cause to believe that the defendant; 
is the same person who has committed said crime(s). 
Dated this day of 
AFFIDAVIT IN SUPPORT OF COMPLAINT 
OR WARRANT FOR ARREST 




5th JUDICIAL DISTRICT, STATE OF IDAHO, COUNTY OF GO:ODING 
MISDEMEANOR MINUTE ENTRYILOG/ORDERJJUDGMENT 
STATE v. Martin Garcia-Pineda D.L.#: PH114984D DOS: 12/411986 
CLERK R.Tanner 
CASE NO. : CR-2011-0000653 
JUDGE: Casey Robinson ADDRESS: 245 High St Bliss In 83314 ...., _ 
TAPE No. BEGIN AT OJ: 1'1: r.~ DATE: 4/11/2011 Interpreter: 
Defense Attorney: _____________ _ a~ lq~ i.f:J-. 
DEFENDANT having been charged wIth the fofIowing: 
COUNT 1: Controlled Substance-Possession of AMENDED: _________ DISMISSED: _____ _ 
DEFENDANT:~ppeared _Failed to appear _Send notice _Warrant/Bond Forfeiture Ordered Bond: $ 
Advised of rights, p~n lties, & charges _Waived reading of Complaint _Read Complaint Judge: _________ _ 
Requested P.D. ranted _Denied _Will retain counsel _Continued to ______________ _ 
_ Waived counsel _ Waived jury trial _Ordered: No Contact with Victim(s) _No Contact Order Dismissed 
PLEA: _GUILTY to Counts Y 30T GUILTY to Counts _JURY TRIAL REQUESTED 
_Advised of Bond $ r ORDERED RELEASED O.R. TO PRETRIAL SERVICES 
ORDERED TO APPEAR FOR: t:!/ "'l4.~ '-I _-IV L ~ -
_Pretrial Conference on 0',..:;1 ~: TC _Court Trial on _______________ _ 
PLEA CHANGED: GUILTY to _~' .... "' ______________________ _ DATE _______ _ 
JUDGMENT: GUILTY Counts _NOT GUILTY Counts _WITHHELD JUDGMENT after successful probation 
_ORDERED ALCOHOL/DRUG EVALUATION (DEFENDANT shall contact an approved evaluator within 48 hours) 
_ORDERED DOMESTIC VIOLENCE EVALUATION _SENTENCING DATE _______________ _ 
_ No contact witb Victim(s) 
LICENSE(S): _ORDERED DEFENDANT'S DRIVER'S LICENSE SUSPENDED _Hunting _Fishing _Temporary 
_____ -Months Years Concurrent with Consecutive to Existing Suspension 
Reinstatement of driving privileges must be completed before you can drive! Apply to: Driver's Services, P,O. Box 7129, Boise, ID 83707-1129 Tel: 334-8735 
FINES: _ORDERED DEFENDANT P A \' TO THE CLERK: 
Count 1: Suspends ________ Plus Court Costs _________ Convert Bond to Pay Fines/Costs __ 
Count2: Suspends Plus Court Costs ________ _ 
Count3: Suspends Plus Court Costs ~ _______ _ 
Count 4: Suspends _______ _ 
__________ for costs of Public Defender __________ for costs of Prosecution (ICR33) 
JAIL: _ORDERED DEFENDANT TO BE INCARCERATED: 
Count 1: days Suspends _______ days DOC days SERVE _______ days 
Count 2: days Suspends days DOC days SERVE days 
Count 3: days Suspends days DOC days SERVE days 
Count 4: days Suspends days DOC days SERVE days 
_Credit for time served ___ days _Consecutive _Concurrent _Report to jail not later than: __________ <
PROBA nON: ORDERED Yr Yrs months _Other Report immediately to Probation 
First months supervised; XXX then supervise in the discretion of probation officer 
_Reimburse this County $40/month in advance for the cost of probation services 
_Violate no federaL state, or local laws, except traffic infractions. 
_Maintain liability insurance on any vehicle that you drive 
_Do not operate a motor vehicle with any alcohol in your blood 
_Do not consume alcoholic beverages; illegal substances; have them in your possession: or be where they are present 
_ Submit to alcohol/drug test requested of you by a peace officer, probation officer, or drug/alcohol counselor. 
_Successfully attend court alcohol school at your expense on the next date it is available. 
_Complete programs as required by probation office. 
_Notify the court, in writing, of any change of address within 10 days of the change. 
_Pay all fines, costs. restitution and reimbursements. 
_Comply with standard conditions of probation. 
8 
I ; 5(,'· qt.f 
I 
1.1' ,1 ,I, iJ • 
-r 
L..ll'::; : ...... ...J I 
, ! ii~~G (:0. !DAt-H~ 
IN THE DISTRICT COURT OF THE FIFTH JL~ICIAL DISTRICT 
OF THE STATE OF ID?BO, IN?~ FOR THE CODtITY OF GOODING 
M..Zi.GISTRP-.TE DIVISION ZOi I MAY 23 
E0 
C?SE # CR - "J..orl - &5'3 
CD ~uTDGE: _____ R_o_b __ i_n_s_o_n ______________ ___ qpf.R~,~K~:==R=.=T=a~n~n~e~r~~ 
DEPU1Y 
STATE OF IDllBO 
vs. 
AtLorney __ ~V~a~u~g~h~n_/~C~,a~m~n~h~p.~l~l~/~S~h~u~l~l~ ______ ___ 
,Na:r-k (\.. ~,"",C-f"'7 - ~ I\ed. ~ 
Offense: .v065 o~ ~+. 5cJ? 
Attorney _____ J3~~~~o~~==~~~ ____________________ _ 
Interpreter __ ~~~U~Q;~~u-~LJ~~~~~1~C7~'L) ______ _ 
~ Appeared in person Bond Set ________ OR Release 
Failed to appear Warrant Issued Bond Forfeit:.ed 
Rights given Rights form signed Rights Understood 
Penalties Given Penalties Understood 
Counsel: Waived PD Appointed ____ May Reimburse PD Denied Hire Own 
~ Plead Guilty ~ Accepted by Court ___ Sentencing Set (,""":t.tJ .... 11 c;;:t' 
Plead Not Guilty 
S:1'5pH'J v 
Waive Jury Trial Pre-Trial Conference 
Preliminary Hearing Court/ Jury Trial 
Sentenced: ___ Days Jail Suspended Credit day::; time served ----
Fine Suspended _________ Pay 
Drivers License Suspended Begins ---------
Supervised Probation at discretion of probation office 
Unsupervised 
Probation Terms: __ Violate no Laws, __ fVIaintain Liability Insur, Alcohol 
No drinking and driving, __ Random BBU, __ Submit to Requested Tests, 
ll.ttend .".le Sen, __ CCA/IO days __ Reimburse county/Probation Serv. 
All ?ines, Costs, Rest:.itution 
Other terms set by probation __ Comply w/eval. . comm. service 
~~ Days to Appeal Seal Evaluat:.ion in File 
;0 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUtlTY OF GOODING 
MAGISJJ~::rn:\proSI¢lN . j i 
CASE# CR-20 11-653 
Main Courtroom 
State of Idaho 
vs 
Martin Garcia-Pineda 
Offense: Controlled Substance 
_ ~ppeared in Person 
_Failed to appear 
__ Rights given 
__ Penalties given 
Deputy Prosecuting attorney: Jeremy Vaughn 
Defense attorney: Brown 
Court Interpreter: JUAN 
Bond Set 




__ Rights form signed __ Rights Understood 
Penalties Understood 
Counsel: __ Waived __ PD Appointed __ May Reimburse __ PD Denied __ Hire Own 
Admission entered __ Court accepts admission _ _Sentencing 
Pled Not Guilty __ Waived Jury Trial __ Pre Trial Conference _________ _ 
Status set for 
__ Preliminary Hearing Set ________ Court/Jury Trial ~-----------
Credit for time served ----
Sentenced ____ Days Jail ____ Suspended ____ Days all options 
__ Fine $ __ + costs Suspended. __ -:--:--:--__ To be paid 
Fine + ____ costs Suspended $ Public Defender cost 
___ Drivers License Suspended ___ days ___ absolute to begin 
__ Supervised Probation Months --1 st month supervised and then at the discretion of 
the probation officer at $40.00 a month. Probation fees waived by the court 
___ Unsupervised Probation _____________ _ 
Probation Terms Violate no laws, Maintain Liability Insurance, _No Alcohol 
__ No drinking and driving, __ Random BBU, _Submit to request test 
___ Attend Alcohol School, __ COAl 10 days __ Reimburse County/Probation 
__ Pay all fines, Court Costs, and Restitution 
o ,er terms set by probation __ Comply w/evah;,ation _Hoprs of Com unity Ser 
, . ..e 'I"" - (11Ji ' 1: 'I I' 1 
Other ___ 42 days to appeal Seal Evaluation in File ---
/0 
IN THE DISTRICT COURT OF THE FIFTH JUDICIF~ 
OF THE STF.TE OF IDF.HO, IN p.,ND FOR THE COli"NTY OF GOODING 
M..z"GISTP~~TE DIVISION 
CASE # CR - to II - ""5.3 
CD JUDGE: _____ R __ o_b_i_n_s __ o_n ______________ ,-~ CLERK: R.Tanner 
STATE OF IDF..HO 
VS. 
Attorney_~2$CL~r~o~~~~~ _________________________ _ 
Appeared in person Bond Set ________ OR Release 
Failed to appear Warrant Issued Bond Forfeited 
Rights given Rights form signed Rights Understood 
I .~ Penalties Given 
B: '3~. Counsel :---
Plead Guilty 
Penalties Understood 
Appointed _____ May Reimburse PD Denied Hire Own 
Accepted by Court Sentencing 
Plead Not Guilty Waive Juri Trial Pre-Trial Conference ------
Prelirninary Cour-c/Jury Trial 
Sentenced: 117 Days Jail S 7 Suspended Credit :3 day,s tim'e served 
Fine 600 q;y + costs /17. 60 ~ ~ Suspended $ __ .-;.::;)=-OO __ "I _____ pay by 
____ Drivers License Suspended absolute Begins ------
~upervised Probation at discretion of probation office --I ~ 
Unsupervised 
Probation Terms: no L~vs, ___ Maintaiy Liabil Insur, ~o F.lcohol 
No VRandom BBU, /Submit to Requested Tests, 
... il..lc Sch, , :;'0, days v: ReirrJmrse County/Probation Serv. J( 
1-' • ..Ll Flnes, Costs, Rest::. tut::.cry /5'C),J.c.e c--~ 
~OtherAterms s~t by~obation _~ ___ (Comply w/eval. I~hrs. comm. SerJlce 
_V_Ocher 1/'100 pc c V~ '" gtJ k'5'-':' 0.-'3 10 -;..8 -/I 
~/~/~~ 
42 Days ;:0 Seal 2valuation in File 
II 
FIFTH JlJDICIAL DISTRICT, STAT]:' 
STATE OF IDAHO VS 
DLii' PHI ID 
# 631-12-9662 
Gooding Sheriff 
ifJ Defendant has been advised of the n. ature of the charges against him/her, his/her rights pursuant to LM.C.R. 5(t), 6(c), and r.c.R. 11, and 
,tas told the consequences of the plea. including the punishments possible. 
{J Defendant knowingly, voluntarily, and intelligently waived the following rights: right against compulsory self-incrimination, right to 
confront and cross-examine witnesses, right to a jury trial and any defenses to the charge(s). 
INCARCERATION ORDERED Jail _--<--=--__ days, Suspended tl_ days, withrcred~r~In1 :?erved. 
Defendant will 0 serve jail ___________________ [J house arrest 0 work detail in lieu of jail time 
DRIVING PRIVILEGES SUSPENDED days suspension, first ___ days absolute commencing ___ _ 
Restricted Permit Authorized Yes No Restrictions _________________________ _ 
PROBATION ORDERED FOR I e;= months on the following conditions: 
~ 
First. 1 months P.rol?itioncpe&iSed; i1l then supervised in discretion of probation officer. 
Reimburse this county $ P ~ per month in advance for the cost of probation ser/ices. 
. Violate no federal, state. or local laws, except traffic infractions. 
~ Maintain liability insurance on any vehicle that you drive. 
Do not operate a motor vehicle with anv alcohol in your blo~. 
Do not consume alcoholic beverages; ~ illegal substances; i¥J have them in your possession; or W be where they are present. 
Submit to alcohol/drug test requested of you by a peace officer, probation officer, or drug/alcohol counselor. 
Successfully attend court alcohol school at your expense on the next date it is available. 
f
· Complete programs as required by probation office. 
r Notify the court, in. writing, of any change of address within 10 days of the change. 
r ay all fines, costs. restitution and reimbursements. 
.... ,COmPlY with srndard conditions of PRbation. f £::, I 
. tC~ ( ~ \A) 'I Ie, C ~C!S t?-: V A. • n I ) . { \ 
THE SUSPENSION OF PENALTIES IS SUBJECT TO YOUR COMPLIANCE WITH ALL TERMS HEREIN 
Defendant is notified of the right to appeal this judgment within 42 days of today and may apply for a public defender to assist in the appeal. 
By si~nin~this jU. dgment the def~dant acknowl~dges and accepts the terms and con tons of probation. 
\~ "-Ct., \ C:(U~ \ -----
------~~r_~~~~-------------v~~~~-----
Accepted by Defendant Date Judge #-""t-~-=""'----
Copies To: Def. __ Def. Atty.__ Pros. ~ Other _________ By Deputy Clerk 
Drivers Services Driver's License attached 
/;;1.. 
Calvin H. Campbell 
Gooding County Prosecuting Attorney 
LS.B. No. 4579 
Jeremy C. Vaughn, Deputy 
LS.B. No. 7266 
Post Office Box 86 
Gooding, Idaho 83330 
Telephone (208) 934-4493 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 














Case No. CR 2011-0000653 
MOTION TO CORRECT ILLEGAL 
SENTENCE PURSUANT TOlCR 35 
COMES NOW Jeremy C. Vaughn, Gooding County Deputy Prosecuting Attorney for the 
State ofIdaho, and hereby moves this honorable court for an order correcting the sentence imposed 
on the defendant on July 18, 2011 as being contrary to law by not imposing the statutory minimum 
required number of hours of community service. This motion is brought pursuant to Idaho Criminal 
Rule 35 and is supported by the brief in support filed contemporaneously with this motion. 
Oral argument is requested. 
Dated this -"-__ day of August, 2011. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the IOff;... day of August, 2011, I served a true and correct 
copy ofthe foregoing Motion for Correction of Illegal Sentence by the method indicated below, and 
addressed to the following: 
Philip A. Brown 
Brown & James 
130 Fourth Avenue West 
Gooding, Idaho 83330 
U.S. Mail + Hand Delivered 
___ Overnight Mail 
__ Telecopy (F AoX) 
MOTION TO CORRECT ILLEGAL SENTENCE -2-
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OE GOODING 
MAGISTRATE DIVISION lUll AUG 22 
CASE# CR-2011-653 
Main Courtroom 




_Appeared in Person 
__ Failed to appear 
__ Rights given 
__ Penalties given 
DATE: 08/22/11 
JUDGE: Casey Robinson 
Deputy Prosecuting attorney: Jeremy Vaughn 
Defense attorney: Phil Brown 
Court Interpreter: 
Bond Set 
Cash I Surety 
Warrant Issued 
__ Rights form signed 
Penalties Understood 
OR Release ---
___ Bond Forfeited 
__ Rights Understood 
Counsel: __ Waived __ PD Appointed __ May Reimburse __ PD Denied __ Hire Own 
__ Guilty Plea entered __ Court accepts Plea __ Plea and Sentencing set -------
_Pled Not Guilty __ Waived Jury Trial __ Pre Trial Conference _________ _ 
Status set for -------------_ Preliminary Hearing Set Court/Jury Trial Set. _________ _ 
Credit for time served ----
Sentenced Days Jail Suspended Days all options 
__ Fine $ __ + costs Suspended ______ To be paid by ___ _ 
Fine + costs Suspended $ Public Defender cost 
___ Drivers License Suspended ___ days ___ a.bsolute to begin on _____ _ 
_ _ Supervised Probation Months --1 SI month supervised and then at the discretion of 
the probation officer at $40.00 a month. Probation fees waived by the court. 
___ Unsupervised Probation _______________ _ 
Probation Terms Violate no laws, Maintain Liability Insurance, _No Alcohol 
__ No drinking and driving, ___ Random BBU, _Submit to request test 
___ Attend Alcohol School, _ __ COAl 10 days __ Reimburse County/Probation 
___ Pay all fines, Court Costs, and Restitution 
_Other terms set by probation __ Comply w/evaluation _Hours of Community Service 
11:17:08 Deputy prosecuting attorney Jeremy Vaughn gives statement on his Motion, states that 
the State will stand on their memorandum and everything was said in there. 
11:17:18 Mr. Brown responds and states that the Statue reads as it reads and can't change that, 
Mr. brown addresses St vs McCoy 94-236 case in 1971 ~--1l:21: 11 11:21:16 Mr. Vaughn 
responds ~---ll :21 :56 11:21:57 Court addresses and states that like the McCoy case there are 
others the same that specifically state that the court has power to suspend sentence and that's 
what he did in this case and for that reason the court will denied the prosecutors motion 
IS-
Calvin H. Campbell 
Gooding County Prosecuting Attorney 
I.S.B. No. 4579 
Jeremy C. Vaughn, Deputy 
I.S.B. No. 7266 
Post Office Box 86 
Gooding, Idaho 83330 
Telephone (208) 934-4493 
pros5@co.gooding.id. us 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
STATE OF IDAHO, ) 
) 
Plaintiff! Appellant, ) 
v. ) 
) 




Case No. CR 2011-0000653 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, MARTIN GARCIA-PINEDA, AND HIS 
ATTORNEY, PHILIP A. BROWN 130 FOURTH AVENUE WEST, GOODING, 
IDAHO 83330, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, the State of Idaho, appeals against the above named 
respondents to the Fifth District Court from the Judgment of Conviction, entered in 
the above entitled action on the 18[;'1 day of July, 2011 and the oral Order Denying the 
State's ICR 35 Motion, pronounced on the 22nd day of August, 2011, Honorable 
Casey U. Robinson presiding. 
2. That the State of Idaho has a right to appeal to the Fifth District Court, and the 
/6 
Judgment and Order described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11, LA.R.; Rule 17, M.C.R., and Rule 54.1, LC.R. 
3. Statement ofIssues on Appeal: 
(1) Whether the Magistrate Court erred by suspended a portion of the ordered 
community service on a conviction for possession of marijuana. 
(2) Whether the Magistrate Court erred by denying the State's Motion to Correct 
an Illegal Sentence regarding suspension of a portion of the ordered community 
service on a conviction for possession of marijuana. 
4. No known orders have been entered sealing any part of the record. 
(a) Is a reporter's transcript requested? 
Yes, a partial one - See (b) below. 
(b) The Appellant requests preparation of the following portions of the 
reporter's transcript in hard copy: 
(1) The Sentencing Hearing ofJuly 18,2011 
(2) The Motion Hearing of August 22, 2011 
6. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, LA.R.: 
(a) The State's BriejIn Support ojlyiotion to Correct Illegal Sentence 
Pursuant to ICR 35 filed on August 10,2011. 
7. I certify: 
(a) That the proceedings in this case were not transcribed by a reporter, 
however, the proceedings were tape recorded by the clerk and the tapes are 
available from the Clerk of the Court for Gooding County and should be 
NOTICE OF APPEAL - 2 
assigned by the Court to a qualified transcriber for preparation of the 
transcripts. 
(b) That the Appellant is exempt from paying the estimated fees for the 
preparation of the record because this is an appeal by the State ofIdaho in 
a criminal proceeding. 
(c) That the Appellant is exempt from paying the appellate filing fees 
because this is an appeal in a criminal proceeding. 
(d) That service has been made upon all parties required to be served. 
Dated this 
,..-~ 
'ZS - day of August, 2011. 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 
..-:J,e 
l..-S day of August, 2011, I served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
Philip A. Brown 
Brown & James 
130 Fourth Avenue West 
Gooding, Idaho 83330 
Mail 
><- Hand Delivered 
Overnight Mail ---
__ Telecopy (FAX) 
NOTICE OF APPEAL - 4 
Clerk of the District 
Gooding Cour.ty, Idaho 
IN THE DISTRICT COUHT OF THE FIfTH JUDICIAL DISTRICT OF THE STATE OF IDAHa 
IN AND FOR THE COUNTY OF GOODING 
District Court Criminal Minute Entry 
CR-2011-0000653 
State of Idaho VS. Martin Garcia-Pineda 
Hearing type: Oral Argument on Appeal 
Hearing date: 1110/2012 Start Time: 1:42 pm 
Honorable Judge: John Butler Courtroom: 01 
Court reporter: Candace Childers Minutes Clerk: CYNTHIA 
Defense Attorney: Philip Brown Prosecutor: Jeremy Vaughn 
The Court calls the case at the time noted. Identifies counsel for the record. 
Time set for oral argument on appeal from Magistrate Division on criminal case. 
The Court has reviewed the file and the briefing submitted by each counsel. 
1:43 Mr. Vaughn argues. Preliminarily hands the Court and counsel three additional citations for consideration. 
Cites 124 Idaho 286 (287) St v Josephson (Ct. App) Quotes in pertinent part. Cites 136 Idaho 267 St v Porter: 
Cites St v Amerson 129 Idaho 395 (4D5). Asking the Court to find in the State's favor and reverse the Magistrate 
in this matter. 
1:49:45 Mr. Brown argues in response. Cites to NeCoy. 
The Court cites to Sf v Branson. 
1:51 Mr. Brown argues in response. 
The Court inquires further - cites to Withheld judgments. 
Mr. Brown argues in response. Legislatively created to deal with quasi-expungement. Court has inherent power to 
suspend terms and conditions of probation. 
1:56 The Court reviews the rule. 
1:57 Issues couldn't be raised below because they weren't of issue until the State filed their notice of appeal. 
1:58 Mr. Vaughn responds in reply. 
2:00 End Minute Entry. 
District Court Minute Entry 
1012 JAN t 9 AM 9: 20 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI T 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
STATE OF IDAHO, ) 
) 
) 
) Plaintiff! Appellant, 
) Case No. CR-2011-0653 
vs. ) 
) 





Memorandum of Decision on Appeal 
On January 10,2012, oral argument was held on the appeal in the above entitled matter. 
Counsel, Jeremy Vaughn, Gooding County Deputy Prosecutor, appeared on behalf of the 
Appellant and counsel, Philip Brown, appeared on behalf of the Respondent. The court, having 
considered the briefs, record on appeal, and the arguments of counsel, took the matter under 
advisement for a written decision. 
I. 
FACTUAL AND PROCEDURAL HISTORY 
On May 23, 2011, the respondent (Mf. Garcia-Pineda) pled guilty to the misdemeanor 
charge of Possession of a Controlled Substance. On July 18, 2011, the respondent was sentenced 
I - Memorandum of Decision on Appeal 
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by the magistrate court, Judge Robinson presiding. As a term of probation, the magistrate court 
ordered the respondent to complete 100 hours of community service, but suspended 80 of those 
hours. On August 11, 2011, the appellant (State) filed a Rule 35 motion seeking the magistrate 
court to correct its sentence by requiring completion of all 100 hours of community service. The 
appellant submitted a brief in support of its motion and argued that I.C. § 37-2738(5) required 
completion of all 100 hours. On August 22, 2011, the magistrate court denied the appellant's 
Rule 35 motion, stating the court has the authority to suspend any portion of a sentence. On 
August 25, 2011, the appellant filed this appeal, challenging the sentence and denial of the Rule 
35 motion. On October 4, 2011, the appellant filed its Appellant's Brief. On November 16, 
2011, the respondent filed his Respondent's Brief. Oral argument was heard on January 10, 
2012 and the matter was taken under advisement. 
STANDARD 
A district court reviewing the existing record in an appellate capacity must apply the 
same standards of review used on appeals from the district court to the Idaho Supreme Court. 
Roe Family Services v. Doe, 139 Idaho 930, 934, 88 P.3d 749 (2004). This court will not disturb 
findings of fact by the magistrate which are supported by substantial evidence. State v. Doe, 130 
Idaho 811, 813, 948 P.2d 166 (Ct. App. 1997). When the issue' to be reviewed involves 
questions of fact, the standard of review is whether the findings of fact by the trial court were 
"clearly erroneous." State v. Filson, 101 Idaho 381, 386, 613 P.2d 938 (1980); Savage Ditch 
Warer Users v. Pully, 125 Idaho 237, 241-42, 869 P.2d 554 (1994). "Only clearly erroneous 
findings are overturned, which means a reasonable person would not have relied on them in 
concluding as the fact finder did." Idaho Dept. of Health & Welfare v. Doe, 150 Idaho 752, 250 
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P.3d 803, 818 (Ct. App. 2011). A trial court's findings and conclusions which are based on 
substantial although conflicting evidence will not be disturbed on appeal and "where there is 
competent evidence to sustain the verdict, this court will not reweigh that evidence." Filson, 101 
Idaho at 386. "An appellate review of a sentence is based on an abuse of discretion standard." 
State v. Furlong, 132 Idaho 526, 529-30, 975 P.2d 1191 eCL App. 1999). "Where a sentence is 
within the statutory limits, the appellant has the burden to show that it is unreasonable, and thus a 
clear abuse of discretion." Id. at 530. 
While this court must defer to the trial court's findings of fact unless the findings are 
clearly erroneous, this court must freely review the trial court's application of constitutional, 
statutory, or other legal principles to the facts as found. State v. Hankey, 134 Idaho 844, 846, 11 
P .3d 40 (2000). "This Court exercises free review over questions of law. Statutory interpretation 
is a question of law over which this Court exercises free review. State v. Yager, 139 Idaho 680, 
689, 85 P.3d 656, 665 (2004). The constitutionality of Idaho's sentencing scheme is also a 
question oflaw over which we exercise fi'ee review." State v. Stover, 140 Idaho 927, 929, 104 
P.3d 969 (2005) (some internal citations omitted). 
III. 
ISSUES 
1. Whether I.e. § 37-2738(5) leaves the suspension of any of the 100 hours of community 
service required to the court's inherent discretion or whether the imposition of the 100 
hours is mandatory~ 
2. Whether I.e. § 37-2738(5) is unconstitutional as applied to the respondent, because it 
violated equal protection. 




A. Statutorv Interpretation of I.e. § 37-2738(5) 
The objective of statutory interpretation is to derive the intent of the legislative body that 
adopted the act. Statutory interpretation begins with the literal language of the statute. 
Provisions should not be read in isolation, but must be interpreted in the context of the 
entire document. The statute should be considered as a whole, and words should be given 
their plain, usual, and ordinary meanings. It should be noted that the Court must give 
effect to all the words and provisions of the statute so that none will be void, superfluous, 
or redundant. When the statutory language is unambiguous, the clearly expressed intent 
of the legislative body must be given effect, and the Court need not consider rules of 
statutory construction. Farber v. Idaho State Ins. Fund, 147 Idaho 307, 310, 208 P.3d 
289,292 (2009) (internal citations omitted). 
State v. Schulz, 151 Idaho 863,264 P.3d 970, *3 (November 30, 2011). 
Probation is not a matter of right, but it may be granted the defendant through the 
exercise of sound discretion by the trial court within the ambit of authority conferred by the 
legislature. Franklin v. State, 87 Idaho 291, 297, 392 P.2d 552 (1964). The legislature granted to 
the courts broad authority to suspend execution of a sentence and place a defendant on probation 
under such terms and conditions as the court deemed necessary. I.C. § 19-2601(2). However, 
the legislature has also conferred upon the courts, after the imposition and suspension of a 
sentence, the continuing discretion to modifY the conditions of probation. I.e. § 20-221; State v. 
Garcia, 124 Idaho 474, 475,860 P.2d 677 (Ct. App. 1993). 
In 1989, the legislature enacted certain sentencing criteria in drug related cases, including 
a requirement that a defendant who is granted probation be required to perform certain hours of 
community service. 
I.e. § 37-2738, Sentencing Criteria in Drug Cases, states, in relevant part: 
(1) Any person who pleads guilty to, is found guilty of or has a judgment of conviction 
entered upon a violation of the provisions of subsection (a), (b), (c) or ( e) of section 37-
2732, Idaho Code, shall be sentenced according to the criteria set forth herein. 
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(5) Any person who pleads guilty to or is found guilty of a violation of the provisions of 
the Idaho Code identified in subsection (1) of this section shall, when granted a 
probationary period of any sort whatsoever, be required by the court to complete a 
period of not less than one hundred (100) hours of community service work. 
(Emphasis added). The court notes that complete means finished, ended, concluded. The court 
also notes that the respondent was convicted of Possession of a Controlled Substance in violation 
of I.e. § 37-2732(c)(3). Title 37, Foods, Drugs, and Oil, Chapter 27 is the Uniform Controlled 
Substances Act. 
The appellant has argued that I.C. § 37-2738(5) establishes a mInImum, mandatory 
sentence and, while sentencing is within the discretion of the court, minimum, mandatory 
sentences can be set by the legislature. Idaho Constitution, Article V, Section 13 states: 
The legislature shall have no power to deprive the judicial department of any power or 
jurisdiction which rightly pertains to it as a coordinate department of the government; but 
the legislature shall provide a proper system of appeals, and regulate by law, when 
necessary, the methods of proceeding in the exercise of their powers of all the courts 
below the Supreme Court, so far as the same may be done without conflict with this 
Constitution, provided, however, that the legislature can provide mandatory minimum 
sentences for any crimes, and any sentence imposed shall be not less than the 
mandatory minimum sentence so provided. Any mandatory minimum sentence so 
imposed shall not be reduced. 
(Emphasis added). State v. McCoy, 94 Idaho 236, 486 P.2d 247 (1971) stated, "we perceive that 
the authority possessed by the courts to sentence necessarily includes the power to suspend the 
whole or any part of that sentence ... " Id. at 240. However, the court also stated, "[w]e conclude 
from these authorities that the judiciary possessed the power at common law to suspend 
sentence. However, this does not, standing alone, nullify the statute under consideration fur it is 
clear that the common law can almost always be overturned or modified by the legislature. I.e. s 
73-116." Id. It is true that the court in McCoy determined that minimum, mandatory sentencing 
set by the legislature was unconstitutional, but that decision was also made prior to the addition 
of the last two sentences of Article V, Section 13 of the Idaho Constitution. Clearly, minimum 
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sentences, as determined by the legislature, cannot be ruled by this court to be unconstitutional, 
as the constitution specifically grants such a power. Additionally, the Idaho Supreme Court has 
specifically ruled that some issues regarding sentencing are outside of the discretion of the court 
and are only available through legislative grant. State v. Branson, 128 Idaho 790, 919 P.2d 319 
(1996). At issue in Branson was whether the trial court had the discretion to withhold a 
sentence. "We have previously recognized that a trial court's power to withhold judgment in any 
given case is not unlimited and may properly be constrained within the confines of the enabling 
statute." fd. at 791. The court goes on to say, "[w]e specifically noted in Grove that a court's 
order to withhold judgment must either comply with the provisions of the statute conferring such 
authority upon the court or be found void. '[T]he power to indefinitely withhold the 
pronouncement ·of judgment is nothing more nor less than the power to perpetually prevent 
punishment, which the courts do not possess.' fd. Our state constitution provides us with no 
discernible basis for reversing that position." fd. (some internal citations omitted). The court 
then goes on to cite Idaho Constitution, Article V, Section 13. The Branson court distinguished 
}.1cCoy saying, "[t]he question in ~?vfcCoy, however, was the constitutionality of a statute which 
provided courts with no discretion in suspending an imposed sentence for the violation of a 
particular criminal statute." fd. at 792. Such is not the situation in the present case either. 
Probation, when granted by the court, is a "court-imposed sentence that, subject to stated 
conditions, releases a convicted person into the community," instead of sending the defendant to 
jailor prison. BLACK'S LAW DICTIONARY (9th ed. 2009). Section 37-2738(5) does not 
impair the inherent authority of the court to suspend a sentence. While the legislature may have 
granted broad authority to the court to impose terms and conditions of the probation, the 
legislature itseif, as a part of a probationary sentence, may not impose a mandatory term and 
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condition of such probation, as part of a sentence. There is no doubt the trial court still retained 
discretion in sentencing the respondent. It was the COlli1: that set the underlying sentence and 
determined the respondent was a good candidate for supervision in the community. The trial 
court also had the discretion to impose more than 100 hours of community service. I.e. § 37-
2738(5) does not eliminate the discretion of the court to suspend the imposed sentence, as was 
the case in iVlcCoy. 
As noted above, the court retains jurisdiction to modify terms and conditions of probation 
and to modify or eliminate any condition of probation. For example the court may eliminate a 
condition of probation if it is impossible to perform. State v. Oyler, 92 Idaho 43, 47, 436 P.2d 
709 (1968). Our courts have long recognized that the "purpose of probation is to give the 
defendant an opportunity to be rehabilitated under proper control and supervision" and that the 
terms and condition of probation must be reasonably related to the nature of the defendant's 
criminal activity and the purpose of probation, i.e. rehabilitation. State v. Russell, 122 Idaho 515, 
518, 835 P.2d 1326 eet. App. 1991). Furthermore, the fact that compliance of a condition of 
probation becomes impossible through no fault of the probationer does not preclude the district 
court from changing the terms of probation. State v. Kelsey, 115 Idaho 311, 314, 766 P.2d 781 
(1988). The court, in exercising its discretion to modify a term of probation, must: (1) recognize 
that it is a matter of discretion; (2) act within the boundaries of its discretion, consistent with the 
legal standards applicable to the choices available to it; and (3) reach its decision through an 
exercise of reason. 
The legislature, with respect to drug crimes, has mandated that a defendant convicted of 
such a crime must complete 100 hours of community service, as a term and condition of 
probation. At the time of sentencing, there was no showing that the defendant was not capable of 
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performing 100 hours of community service. Based on the record presented, the magistrate court 
abused its discretion in suspending any of the mandated community service. 
Constitutionaiitv of I.e. § 37-2738(5) 
It does not appear from the record that the respondent raised any issue of the 
constitutionality of I.C. § 37-2738(5) in the magistrate court. Additionally, the respondent 
acknowledged at oral argument that, though the State raised the sentencing issue in a Rule 35 
motion, the respondent never raised the issue of the unconstitutionality of the statute in the trial 
court. "The longstanding rule of this Court is that we will not consider issues that are presented 
for the first time on appeal." Sanchez v. Arave, 120 Idaho 321,322, 815 P.2d 1061 (1991). In 
State v. Wiedmeier, 121 Idaho 189, 192, 824 P.2d 120 (1992), the Idaho Supreme Court again 
stated that even issues regarding the constitutionality of a statute will not be considered when 
raised for the first time on appeal. "The exception being that '[ c ]onstitutional issues may be 
considered for the first time on appeal if such consideration is necessary for subsequent 
proceedings in the case.'" Id. This court does not find the exception to apply. Of note, is the 
fact that the respondent did not challenge the constitutionality of the statute when 100 hours of 
community service, with 80 hours suspended, was imposed. 
Lastly, "[a] party waives an issue cited on appeal if either authority or argument is 
lacking, not just if both are lacking." State v. Zichko, 129 Idaho 259,263, 923 P.2d 966 (1996). 
In Zichko, the Idaho Supreme Court found that Zichko waived issues on appeal because his 
argument provided no authority for his position. Id. The same is true in the present case. Indeed, 
the respondent provided no authority regarding the unconstitutionality of the statute. 
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V. 
CONCLUSION 
For the reasons stated above, the Magistrate's denial of the Rule 35 Motion is 
REVERSED and the decision of the Magistrate Court regarding the terms of probation, 
specifically suspending 80 hours of community service, is REMANDED for a decision 
consistent with this opinion. The defendant shall complete 100 hours of community service. 
IT IS SO ORDERED. 
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CERTIFICATE OF MAILING/DELIVERY 
I, undersigned, hereby certifY that on the/9 day of ~~, 2012, a true 
and correct copy of the foregoing Memorandum of Decision on Appeal w mailed, postage 
paid, and/or hand-delivered to the following persons: 
Calvin Campbell 
Gooding County Prosecutor 
P.O. Box 86 
Gooding, ID 83330 
Attorney for Plaintiff/Appellant 
Philip Brown 
130 4th Avenue West 
Gooding, ID 83330 
Attorney for Defendant/Respondent 
Honorable Casey Robinson 
Magistrate Judge 
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PHILIP A. BROWN 
BROWN & JAMES 
130 Fourth Avenue West 
Gooding, Idaho 83330 
Telephone (208) 934-8185 
Facsimile (208) 934-4101 
Idaho State Bar No. 3844 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 















Case No. CR2011-653 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, ITS ATTO~~EYS, 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
1. The above-named Appellant, Martin Garcia-Pineda, appeals against the above-named 
Respondent to the Idaho Supreme Court from the Memorandum of Decision on Appeal, entered in 
the above-entitled action on the 19th day of January, 2012, the Honorable John K. Butler, District 
Judge presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments 
or orders described in paragraph one (l) above are appealable orders under and pursuant to LA.R. 
11(c)(1), 11(c)(6), or 11(c)(9). 
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3. The following is a statement of the issues on appeal which the Appellant intends to 
assert in the appeal; provided this preliminary list of issues on appeal shall not prevent the Appellant 
from asserting other issues: 
(a) Whether the Magistrate Judge could suspend part or all the community 
service set forth in 1. C. § 37-2738. 
4. I certifY: 
(a) That a copy of this Notice of Appeal has been served upon each court reporter 
of whom a transcript has been requested as set forth below: 
1. Candace Childers 
233 W. Main 
Jerome, ID 83338 
(b) The Appellant is exempt from paying the appellate filing fee pursuant to 
1.A.R. 23(a)(8). 
(c) That service has been made upon all parties required to be served pursuant 
to 1.A.R. 20, and the Attorney General of Idaho pursuant to Section 67-
1401 (1) of the Idaho Code. 
,r DATED this __ day of March, 2012. 
BROWN & JAMES 
BY:~A~ 
Philip A. Brown 
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CERTIFICATE OF SERVICE 
I hereby certifY that on the day of March, 2012, I served a true and correct copy of the 
foregoing docurnent(s) on the person(s) listed below, in the manner indicated: 
Lawrence Wasden 
Attorney General, State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Calvin Campbell 
Gooding County Prosecutor 
P.O. Box 86 
Gooding,ID 83330 
Candace Childers 
233 W. Main 
Jerome,ID 83338 
NOTICE OF APPEAL 3 
United States Mail, Postage Prepaid 
Express overnight delivery 
Hand delivered 
Via facsimile transmission 
United States Mail, Postage Prepaid 
Express overnight delivery 
Hand delivered 
Via facsimile transmission 
United States Mail, Postage Prepaid 
Express overnight delivery 
Hand delivered 
Via facsimile transmission 
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IN THE DISTRICT COURT OF THE FlflH JUOICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF GOODING 
Oistrict Court Criminal Minute Entry 
CR-2011-0000653 
State ofIdaho vs. Martin Garcia-Pineda 
Hearing type: Motion 
Hearing date: 3113/2012 
Judge: John Butler 
Court reporter: Candace Childers 
Defense Attorney: Philip Brown 
Court calls case at time noted above. 
Motion to appoint SAPO 
Start Time: 10: 13 am 
Courtroom: 01 
Minutes Clerk: CYNTHIA 
Prosecutor: Calvin Campbell 
Mr. Brown notes that it would need an order of appointment to allow their office to continue with this appeal up to the 
Supreme Court. 
10:14 Mr. Vaughn had no objection to the SAPO; however defers to the Court as to the appointment of appellate counsel. 
10:15 The Court notes that the Public Defender's office is already appointed. Mr. Brown notes that their services are required 
beyond the District Court level. Further colloquy. 
10:16 The Court denies the Motion - believes that Mr. Brown is already appointed and is currently counsel of record in this 
case. The Court changes it's mind. grants the motion. An order will be prepared and submitted for signature. 
10:17 End Minute Entry. 
Attest: . -:....:"..L-.:.r-~'---
District Court Minute Entry 
JOSEPH F. JAMES 
BROWN & JAMES 
130 Fourth Avenue West 
Gooding, Idaho 83330 
Telephone: (208) 934-8185 
Facsimile: (208) 934-4101 
Idaho State Bar No. 5771 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR 












Defendant! Appellant. ) 
) 
COG~TY OF GOODING 
Case No. CR2011-653 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, ITS ATTORcl\JEYS, 
AND THE CLERK OF ABOVE ENTITLED COURT. 
1. The above-named Appellant, Martin Garcia-Pineda, appeals against the above-named 
Respondent to the Idaho Supreme Court from the Memorandum of Decision on Appeal, entered in 
the above-entitled action on the 19th day of January, 2012, the Honorable John K. Butler, District 
Judge presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments 
or orders described in paragraph one (1) above are appealable orders under and pursuant to LA.R. 
1 1 (c)(1 0). 
AMENDED NOTICE OF APPEAL 1 
35 
7. I certifY: 
(a) That a copy ofthis Notice of Appeal has been served upon each court reporter 
of whom a transcript has been requested as set forth below: 
1. Candace Childers 
233 W. Main 
Jerome, ID 83338 
(b) The Defendant! Appellant is exempt from paying the estimated reporter's 
transcript fee because he is 1) indigent; and 2) has made application for 
waiver of fees pursuant to LA.R. 24(h). 
(c) That the Defendant! Appellant is exempt from paying the estimated fee for 
preparation of the record because he is 1) indigent; and 2) has made 
application for waiver of fees pursuant to LA.R. 27(f). 
(d) The Appellant is exempt from paying the appellate filing fee pursuant to 
LA.R.23(a)(8). 
(e) That service has been made upon all parties required to be served pursuant 
to LA.R. 20, and the Attorney General of Idaho pursuant to Section 67-
1401 (l) of the Idaho Code . 
...-./. 
DATED this ~ day of May, 2012. 
BROWN & JAMES 
AMENDED NOTICE OF APPEAL 3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~day of May, 2012, I served a true and correct copy of the 
foregoing document(s) on the person(s) listed below, in the manner indicated: 
Lawrence Wasden L United States Mail, Postage Prepaid 
Attorney General, State of Idaho Express overnight delivery 
P.O. Box 83720 Hand delivered --
Boise, Idaho 83720-0010 Via facsimile transmission 
Calvin Campbell United States Mail, Postage Prepaid 
Gooding County Prosecutor Express overnight delivery 
P.O. Box 86 Hand delivered 
Gooding,ID 83330 Via facsimile transmission 
Candace Childers ~ United States Mail, Postage Prepaid 
233 W. Main Express overnight delivery 
Jerome, ID 83338 Hand delivered 
Via facsimile transmission --
AMENDED NOTICE OF APPEAL 4 
EXHIBIT LIST 
State v Garcia-Pineda 
Gooding County Case #CR 2011-653 
Supreme Court Case #39782-2012 
1. Transcript of Sentencing (July 18,2011) and Motion (Aug. 22, 2011). 
EXHIBIT LIST 39 
TO: Idaho Supreme Court/Court of Appeals 
Post Office Box 83720 
Boise, Idaho 83720-0101 
DOCKET NO. 39782-2012 
( MARTIN GARCIA-PINEDA, 





STATE OF IDAHO, 
Plaintiff/Petitioner, 
Clerk of the District Court 
Gooding County, Ida!!_o_~ 
(------------------------------------
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on June 19, 2012 
I lodged two transcripts of 25 pages in length for the 
above-referenced appeal with the District Court Clerk ' 
of the County of Gooding in the Fifth Judicial District. 
Hearing dates of: January 10, 2012 - Argument on Appeal. 
March 13, 2012 - Motion 
CANDACE J. CHILDERS, CSR No. 258 
(Typed Name of Reporter or Transcriber) 
June 19 , 2012 
(Date) 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
STATE OF IDAHO, 












Supreme Court No. 39782-2012 
Gooding Co. Docket CR 2011-653 
CLERK'S CERTIFICATE 
I, Cynthia R. Eagle-Ervin, Deputy Clerk of the District Court of the Fifth 
Judicial District, of the State of Idaho, in and for the County of Gooding, do hereby 
certify that the above and foregoing Record in the above entitled cause was compiled 
and bound under my direction as, and is a true, full and correct Record of the pleadings 
and documents as are automatically required under Rule 28 of the Idaho Appellate 
Rules. 
I, do further certify that all exhibits offered or admitted in the above 
entitled cause will be fully lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and the Clerk!s Record as required by Rule 31 of the Idaho 
Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this 19th day of June, 2012. 
CLERK'S CERTIFICATE 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING 
*************** 
STATE OF IDAHO, 












Supreme Court No. 39782-2012 
Gooding Co. Docket CR 2011-653 
CERTIFICATE OF SERVICE 
I, Cynthia Eagle-Ervin, Deputy Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Gooding, do hereby certify that I 
have personally served or mailed, by United States mail, one copy of the Clerk's Record 
and the Court Reporter's Transcript, along with a copy of any Exhibits offered or admitted 
to each of the Attorneys of Record in this case as follows: 
Philip A. Brown 
BROWN & JAMES 
Appellate Public Defender 
130 Fourth Avenue West 
Gooding, 10 83330 
LAWRENCE WASDEN, 
Attorney General 
Criminal Appeals Division 
Statehouse Mail, Box 83720 
Boise, 10 83720 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this 19TH day of June, 2012. ,,' , ...... . 
. ' F( III 'J ,'>," C," 1/ * "" 
,( ! ... til II· ••• it. '" ''', 
, ,~ •• .fit I _ __ it , 
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CLERK OF THE DISTRICf COURt' .~ : :::: :1":. ~ 
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/ /,. - ," .... - ~ -- .. !) -
By: ~/i ~\:,>\.~ ,~ ~;:./<!'/ 
, ;> - ... j Ji • .. '" 
c~ R. Eagle-Ervin, Deputy' CI~rK·· •••• < f !. ,,~ 
CERTIFICATE OF SERVICE ' , I IT' ~.1 \,' .. ,. ,. \ , 
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